NOTICE OF AMENDMENT OF THE LOCAL RULESOF PRACTICE AND
PROCEDURE OF
THE UNITED STATESBANKRUPTCY COURT FOR THE DISTRICT OF KANSAS

The United States Bankruptcy Court for the Digtrict of Kansas gives notice of Proposed Local
Rules of Practice and Procedure.

The Proposed Local Rules amend the present Loca Rules as recommended by of the Bench
and Bar Committee of the United States Bankruptcy Court for the Didtrict of Kansas with the gpprova
of the Court.

Interested persons, whether or not members of the bar, may submit comments on the Proposed
Local Rules addressed to the Clerk of the United States Bankruptcy Court for the Didtrict of Kansas at
401 N. Market, Room 167, Wichita, Kansas 67202. All comments must be in writing and must be
received by the Clerk no later than January 13, 2006, to receive consideration by the Court.

Copies of the Proposed Loca Ruleswill be available for review by the bar and the public from
December 14, 2005 through January 13, 2006 at:

Wichita Clerk's Office
167 U.S. Courthouse
401 North Market
Wichita, KS 67202

Topeka Clerk's Office
240 U.S. Courthouse

444 Southeast Quincy
Topeka, KS 66683

Kansas City Clerk's Office
161 U.S. Courthouse

500 State Avenue

Kansas City, KS 66101

Available on www.ksb.uscourts.gov



LBR 1001.1
SCOPE OF RULES; CITATION

(a) Authority. These supplemental rules are promulgated under the authority of Fed. R.
Bankr. P. 9029, D. Kan. S.0O. 05-1 and D. Kan. Rule 83.8.12. To the extent not provided by
more specific Fed. R. Bankr. P. or D. Kan. LBR, practice before this court is governed by
applicable D. Kan. Rules. See D. Kan. Rule 83.8.2.

(b) Citation. These rules are cited as D. Kan. LBR 1001.1, e.g. All statutory references are
to the Bankruptcy Code, 11 U.S.C. § 101, et seq., unless otherwise specified.

(¢) Modification. These rules are, in special cases, subject to such modification as the court
may deem necessary or appropriate to meet emergencies or to avoid injustice or great hardship.

(d) Revision information. Effective with the rule revisions in March, 2005, any rule that is
revised will indicate its last revision date.

(e) Effective Date. All rules are effective for all cases, whenever filed, unless otherwise
stated.
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As amended 10/17/05.

Comments: This rule was amended to include reference to D. Kan. S.0. 05-1, which adopts the
Interim Rules. The citation was corrected per D. Kan. Rule 83.1.2 (a). Paragraph (e) was
added to clarify effective dates for the rules vis-a-vis the Act.



LBR 1006.1
FILING FEES
Installment payment of filing fees may be permitted by the court as provided by Fed. R.
Bankr. P. 1006. Waiver of filing fees may also be permitted in a case filed under Chapter 7, as
provided in Fed. R. Bankr. P. 1006. The clerk will not accept checks issued by a debtor for filing

fees.
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As amended 10/17/05.

Comments: This rule was amended to include provision for waiver of Chapter 7 filing fees. The
Rule was also renumbered to parallel numbering in the Federal rules. Finally, the last sentence
was stricken to avoid possible misunderstanding that payment by check was still acceptable in
the electronic filing environment.



(@)

LBR 1007.1
INITIAL FILINGS
Assembly of Petition and Accompanying Documents. Conventionally filed petitions

(i.e., those not filed electronically, usually by pro se debtors), schedules and statements of affairs,
and lists of creditors must conform to the Official Bankruptcy Forms and be printed on one side
of the paper only. All original documents and pleadings filed with the court must be 2-hole
punched at the top and must not be stapled.

(1

Voluntary petitions and accompanying documents, if applicable, must be assembled in

the following order:

)

(A) petition (Official Form 1 and any accompanying exhibits);

(B) statement of financial affairs (Official Form 7);

(C) list of creditors holding 20 largest unsecured claims (Official Form 4, only in
chapter 11);

(D) schedules A through J (Official Forms B-6A thru B-6J, inclusive);

(E) summary of schedules (Official Form B-6-Summary, Cover Sheet);

(F) statistical summary of certain liabilities (Official Form B-6-Summ?2, Cover Sheet);
(G) declaration concerning debtor's schedules (Official Form B-6-Decl.);

(H) chapter 7 individual debtor's statement of intention (Official Form B-8);

(I) Rule 2016(b) statement of attorney compensation (Procedural Form B-203);

(J) statement of current monthly income and means test calculation (Procedural Form
B-22A, in Chapter 7);

(K) statement of current monthly income and means test calculation with separate IRS
housing allowance (Procedural Form B-22A, in Chapter 7);

(L) statement of current monthly income (Procedural Form B-22B, in Chapter 11);
(M) statement of current monthly income and disposable income calculation (Procedural
Form B-22C, in Chapter 13);

(N) statement of current monthly income and disposable income calculation with
separate IRS housing allowance (Procedural Form B-22C, in Chapter 13);

(O) declaration and signature of non-attorney bankruptcy petition preparer (Procedural
Form 19A);

(P) notice to debtor by non-attorney bankruptcy petition preparer (Procedural Form
19B);

(Q) for a case filed under Chapter 11, and for which the debtor elects small business
status, the most recent balance sheet, statement of operations, cash-flow statement, and
Federal income tax return; or a statement made under penalty of perjury that no balance
sheet, statement of operations, or cash-flow statement has been prepared and no Federal
tax return has been filed; and

(R) certificate required under § 521(a)(1)(B)(iii)(I) or (IT) (Procedural Form 201).

The following documents, if applicable, must not be attached to the petition:

(A) application to pay filing fees in installments (Official Form 3A);

(B) application for waiver of Chapter 7 filing fee (Official Form 3B);

(C) matrix and matrix verification;

(D) the plan (if submitted when petition is filed in chapters 11, 12 and 13);

(E) Procedural Form B-21 Statement of Social Security Number;

(F) copies of payment advices or other evidence of payment, if any, with all but the last
four numbers of the debtor's Social Security Number redacted, received by the debtor



from an employer within 60 days before the filing of the petition;

(G) arecord of any interest that the debtor has in an account or program of the type
specified in § 521(c); and

(H) a certificate for credit counseling and debt repayment plan, if any, a certification
under § 109(h)(3), or a request for determination by the court under § 109(h)(4).

(3) Electronically filed petitions must follow the same order as listed in paragraph (a)(1)

above, except that the Declaration Re: Electronic Filing must be conventionally submitted in

lieu of Form B-21.

(b) Matrix. Every petition must be accompanied by a matrix in a form prescribed by the
clerk and adopted by D. Kan. Bk. S.0. 05-1. Names and complete addresses of creditors must be
listed in alphabetical order. The first and succeeding pages of a conventionally filed matrix must
list on the reverse side of the page the name of the debtor.

Every matrix, whether original or amended, must be signed and verified as provided in Fed.
R. Bankr. P. 1008.

(¢) Creditors' Schedules. Creditors must be listed alphabetically with the full address of
each, including post office box or street number, city or town, state and zip code. If it is known
that the account or debt, including any applicable domestic support obligation, as that term is
defined in § 101(14A), has been assigned or is in the hands of an attorney or other agency for
collection, the full name and address of such assignee or agent must be set forth, but without
twice extending the dollar amount of the debt. Each entry required by this subsection must be
separated by two spaces from the next succeeding entry. If an agency of the United States or the
State of Kansas is listed as a creditor, the agency must be noticed as provided by D. Kan. Bk.
S.0. 05-7.
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As amended 10/17/05.

Comments: This rule was amended to include new documents required by BACPA, to refer to
official form names whenever possible, and to remove the requirement of providing spousal
income in paragraph (d), since this information must be provided in the Statement of Current
Monthly Income. A few small stylistic changes were also incorporated.



LBR 1009.1
AMENDMENTS TO LISTS AND SCHEDULES OF
CREDITORS AND APPLICABLE DEADLINES

(a) Notice. Debtor must serve amendments to Schedules D, E, F, G or H and matrices on
affected entities, the trustee and the United States trustee, with a notice in compliance with
Appendix 1-01.

(b) Verification. An amendment must be signed and verified in the same manner required
for originals.

(¢) Filing Fees. An amendment to schedules or lists of creditors must be accompanied by
the applicable filing fee as prescribed by the Administrative Office of the United States Courts as
of the date of the filing of the amendment.
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As amended 10/17/05.

Comments: This rule was amended to conform to amendments to the corresponding Federal rule
that takes effect December 1, 2005. The rule was also amended to remove questionable
language about deadlines. Finally, the rule was stylistically revised for readability. The above
changes were also incorporated into Appendix 1-01, below.



Appendix 1-01 to LBR 1009.1

UNITED STATES BANKRUPTCY COURT
DISTRICT OF KANSAS

In Re: )
) Case No.
Debtor(s) )

NOTICE OF AMENDMENT OF SCHEDULESD,E,F,GORH
(ADDITION OF CREDITOR(S))

You are hereby notified that the debtor(s) has filed the attached amended schedule(s) of debt to include the creditor
listed below. Debtor’s counsel shall also separately provide you a copy of the debtor(s)’ full Social Security
Number.

1. Creditor (name and address):
2. Claim (amount owed, nature of claim, date incurred):

3. This claim has been scheduled as (Check one box):
[ ]secured; [ ] priority; [ ] general unsecured.
4. Trustee, if one has been appointed:

5. Original deadline for filing proofs of claim:

6. Deadline for filing complaints objecting to discharge of specific debts or of debtor under 11 U.S.C. § 523, 727
[Date]:
or

This claim was added to the schedules after the deadline for filing complaints stated above.

Check applicable provision(s) below:

This is a no-asset case. It is unnecessary to file a claim now. If it is determined there are assets to
distribute, creditors will receive a notice setting a deadline to file claims.

This claim was added to the schedules after the deadline for filing claims stated above.

This is a Chapter 13 case. You have until the bar date to file your proof of claim.

A plan in this case was confirmed on [Date].

No plan has been confirmed in this case, but a confirmation hearing is currently set for [Date] at
[Location]. Since the amendment was filed too late to give notice, you may file an objection to either
confirmation of the plan or the amendment to the schedules by [Date]. If an objection is timely filed, a
non-evidentiary preliminary hearing will be scheduled and notice provided by the Clerk upon expiration of
the deadline date.

Attorney for Debtor(s) (type name and address)

Certificate of Service: 1, , certify the above notice and a separate notice of the full Social
Security Number of the debtor(s) was served on the above-named creditor by first class, postage prepaid mail,
on

(Signature above)
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As amended 10/17/05.



LBR 2002.1
NOTICE TO CREDITORS AND
OTHER INTERESTED PARTIES

(a) General. Notices served by the clerk are generally mailed by the Bankruptcy Noticing
Center (“BNC”).

(b) Undeliverable notices. A matrix that does not comply with the requirements of D. Kan.
LBR 1007.1 and any applicable Standing Order may cause certain notices to be undeliverable by
the BNC. The clerk, or some other person as the court may direct, will notify the debtor's
attorney, or the debtor if not represented, of any undelivered notices, together with the underlying
matrix deficiency (e.g., incomplete address, missing zip code). Within 5 days after notification,
the debtor's attorney, or the debtor if not represented, must:

(1) file the corrected BNC Bypass Notice; and

(2) serve any undelivered notices to all parties not served by the BNC.

(c¢) Preferred Addresses and National Creditor Register Service in Chapter 7 or 13
cases filed after October 16, 2005 under 11 U.S.C. § 342(e) and (f).

(1) Pursuant to 11 U.S.C. § 342(e) and (f), an entity and the BNC may agree that when the

BNC is directed by the Court to give a notice to that entity, the BNC shall give the notice to

the entity in the manner agreed to and at the address or addresses the entity supplies to the

BNC. That address is conclusively presumed to be a proper address for the notice. The

BNC'’s failure to use the supplied address does not invalidate any notice that is otherwise

effective under applicable law.

(2) The filing of a notice of preferred address pursuant to 11 U.S.C. § 342(f) by a creditor

directly with the BNC will constitute the filing of such a notice with the Court.

(3) Registration with the National Creditor Registration Service must be accomplished

through the BNC. Forms and registration information is available at www.ncrsuscourts.com.

(4) A local form for use by creditors in filing notice of preferred address under 11 U.S.C.

§ 342(e) is available on the Court’s website at http://www.ksb.uscourts.gov.
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As amended 3/17/05.
As amended 10/17/05.


http://www.ncrsuscourts.com.

LBR 2014.1
APPLICATION FOR EMPLOYMENT
OF PROFESSIONALS

(a) Trustee/Debtor-in-Possession's Application to Employ Attorney to Conduct
Chapter 11 Case. Under § 327, a trustee/debtor-in-possession may employ attorneys to conduct
the Chapter 11 case (as distinguished from attorneys employed other than to conduct the case).
To employ attorneys to conduct the case, the trustee/debtor-in-possession must file with the
petition an application to employ attorneys to conduct the case in accordance with the limitations
on compensation as set out in § 328.

(1) The application must include the following information for the firm and for each

individual attorney who will appear before the court in the conduct of the case:

(A) the attorney's name, address;

(B) specific facts showing the necessity for the employment;
(C) the reasons for the selection;

(D) the professional services to be rendered; and

(E) any proposed arrangement for compensation.

(2) The application must be accompanied by the statement of compensation paid or agreed

to be paid required by § 329---Official Bankruptcy Form B203, Disclosure of Compensation

of Attorney for Debtor.

(b) Accompanying Affidavit. The application must be accompanied by a separate affidavit
signed by each individual attorney who will appear before the court in the conduct of the case,
stating:

(1) that the attorney is disinterested,

(2) that the attorney does not hold or represent an interest adverse to the estate;

(3) adescription of the inquiry made to determine that the attorneys who will appear before

the court in the conduct of the case and all the members of the firm do not hold or represent

an adverse interest to the estate and are disinterested persons;

(4) the firm's and the attorney's connections with the debtor, creditors, any other party in

interest, their respective attorneys and accountants, the United States trustee, or any person

employed in the office of the United States trustee;

(5) the attorney understands that there is a continuing duty to disclose any adverse interest

and change in disinterestedness; and

(6) the attorney understands that the court's approval of the application is not approval of

any proposed terms of compensation and under § 328(a) the court may allow compensation

on terms different from those proposed.

(c) Notice and Certificate of Service. The application must be accompanied by a Notice
with Opportunity for Non-Evidentiary Hearing or Notice with Objection Deadline in accordance
with the noticing guidelines applicable to the division and judge to whom the case is assigned
and must contain a certificate evidencing service of the application, the affidavits, and the notice
upon the required parties.

(d) Service. The application, attorney affidavits, and notice must be served forthwith upon
the following:

(1) the United States trustee;

(2) all creditors holding secured claims;

(3) all parties requesting notice; and

(4) any operating creditors' committee, or if none, upon the List of Creditors Holding 20

Largest Unsecured Claims--Official Bankruptcy Form 4.



(e) Objections. Interested parties must object to the application within 20 days. If no
objection to the application is timely filed, the court may forthwith approve the attorney's
employment to represent the trustee/debtor-in-possession.

(f) Proposed Order Approving Employment. The trustee/debtor-in-possession must
submit with the application a proposed Order Approving Employment in accordance with the
noticing guidelines for submission of orders applicable to the division and judge to whom the
case is assigned. The proposed order must acknowledge that:

(1) the court's approval of an application in which a professional states an intention to be

compensated at a specific hourly rate does not constitute approval of the hourly rate or other

terms of compensation; and

(2) approval of the terms of compensation will be considered by the court when a final

allowance of compensation is made.

(g) Trustee's or Committee's Application to Employ Professionals Other Than
Attorneys to Represent the Trustee/Debtor-in-Possession in Conducting a Chapter 11
Case. Trustees or committees applying to employ firms of professionals or individual
professionals (whether special counsel, accountants, appraisers, or otherwise) must also follow
the application, service, notice and certification of service, objection, and proposed order
procedures set forth above. Each individual professional (whether or not an attorney) seeking
employment must file an affidavit containing the information required by subsection (a)(1).

(h) When a Chapter 7 trustee applies to appoint himself or herself as counsel for the estate,
however, the notice required by paragraph (b) above may be restricted to the United States

trustee only.
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As amended 10/17/05.

Comments: Paragraph (a) was amended to conform to limitations imposed by the BAPCPA.



LBR 3001.1
CLAIMS

(a) Service. Claimants in Chapters 11, 12, and 13 must send a copy of the proof of claim
to debtor's counsel, or to the debtor if not represented, at the time of filing.

(b) Withdrawal of Written Instruments Filed with Claims. Written instruments or other
documents conventionally filed with a proof of claim may be withdrawn upon written request of
the claimant, provided the request is accompanied by photostatic or other exact copies of the
documents to be withdrawn. If the documents are negotiable instruments, the originals must be
stamped with a statement indicating they were filed in support of a claim and showing the name,
case number and the date the claim was filed.

(¢) Secured and Unsecured Claims. A proof of claim must indicate whether the claim is
secured, unsecured, or if both, must specify the respective amounts claimed. The claim may
include proposed amounts for secured and unsecured claims and must clearly indicate that it
includes a proposed amount.

(d) Amendment to Claim in Chapter 7. A proof of claim, other than a priority claim,
may be amended at any time prior to notice of final distribution by the trustee, but not thereafter.
A priority claim may be filed or amended on or before the date that is ten days after the mailing
to creditors of the summary of the trustee’s final report or the date on which the trustee
commences final distribution under § 726, whichever is earlier. If the trustee has not objected to
secured claims, he or she must give 20 days’ notice to all parties who have filed secured claims
of his or her intent to file and serve a notice of final distribution.

(e) Filing of Requests for Administrative Expenses in a Chapter 7 Case. A request for
payment of administrative expenses must be filed prior to the notice of final distribution by the

trustee.
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As amended 10/17/05.

Comments: This rule was amended to conform to new limitations on amendments to claims
specified in the BAPCPA and case law in the Tenth Circuit.



LBR 3015(b).1
CHAPTER 13 PLAN AND PRE-CONFIRMATION
ADEQUATE PROTECTION PAYMENTS

(a) Filed with Petition. A chapter 13 plan filed with the petition will be served, together
with notice of the time for filing objections and the hearing to consider confirmation, by the
Bankruptcy Noticing Center ("BNC").

(b) Filed after Petition. A plan filed after the petition must be served, together with notice
of the time for objections and the hearing to consider confirmation, by the debtor's attorney, or
the debtor if not represented. A certificate of service must be filed within 5 days of service.

(¢) Failure to File. Unless an extension has been obtained, failure to file a plan, together
with a certificate of service, prior to the first scheduled meeting of creditors held pursuant to §
341 will result in dismissal of the case for unnecessary delay without further notice to the debtor
or counsel.

(d) Treatment of Real Estate Mortgage Arrearage Claims and Continuing Payments.
A timely claim for mortgage payments or mortgage arrearages will be paid by the Chapter 13
trustee, as filed and allowed, and the amount stated in the proof of claim will control over any
plan, unless an order, stipulation, or specific language in the Order of Confirmation otherwise
directs payment.

(e) Treatment of Priority Claims. A timely priority claim will be paid in full by the
Chapter 13 trustee, as filed and allowed, and the amount stated in the proof of claim will control
over any plan, unless an order, stipulation or specific language in the Order of Confirmation
otherwise directs payment.

(f) Objection to claim. Nothing in this Rule abrogates the right of the debtor, trustee or
other party in interest to object to any claim.

(g) Plan Payments; Adequate Protection Payments under § 1326(a)(1)(C):

(1) Pre-confirmation § 1326(a)(1) Payments to Trustee: Unless the court orders otherwise,

debtors shall pay directly to the trustee all pre-confirmation adequate protection payments

payable to creditors whose claims are secured by purchase money security interests in
personal property. The trustee shall promptly distribute those payments to the secured
creditors whose interests are being protected, except the trustee shall be permitted to retain
the portion of the payment representing the statutory percentage trustee fee required to be

paid under subsection (g)(2)(ii).

(2) Plan Payments: The chapter 13 plan shall specify the amounts to be paid on account of

each allowed secured claim to be treated under the plan. The total amount of the plan

payment to be made to the trustee by a debtor pursuant to § 1326(a)(1) shall include: (i) an
amount equal to any proposed adequate protection payment to each secured creditor whose
claim is secured by a purchase money security interest; (ii) any trustee’s fees to be paid upon
the distribution of a payment described in (i); and (iii) any other amounts to be paid to the
trustee under the plan. The plan shall contain the name of any secured creditor to receive
pre-confirmation adequate protection payments, the proper service address for receipt of
payments by that creditor, and the account number.

(3) Amount of Adequate Protection Payments under § 1326(a)(1)(C): Unless a different

payment amount is ordered by the court, the debtor shall pay adequate protection payments

equaling the payment provided in the debtor’s chapter 13 plan pursuant to subsection

(2)(2)(1) plus statutory percentage trustee fees required by subsection (g)(2)(i1) when that

payment is being made to the trustee. If the secured creditor files a proof of claim specifying

a different payment amount, the claim amount will thereafter control for payment and

distribution unless the court orders otherwise.

(4) Direct Payment Opt-Out: Secured creditors eligible for direct payment of adequate

protection under § 1326(a)(1) may opt for such direct payments by filing a motion seeking



such treatment and noticing it for objection in accordance with these rules and the
procedures of the division in which the case is pending. If no timely objection is filed, the
court may enter an order requiring direct payments without further hearing. In the event
such an order is entered, the debtor shall make those payments directly to the secured
creditor, and file a certification of such payments accordance with § 1326(a)(1)(C).

(5) Pre-confirmation Disbursements of Adequate Protection Payments to Secured
Creditors by Trustee: Pre-confirmation disbursements of adequate protection payments
under § 1326(a)(1) are hereby authorized without further order, but such disbursements shall
not be made unless the secured creditor has filed a proof of claim with the court. Pre-
confirmation disbursements under § 1326(a)(1) shall be made to creditors within 30 days of
the filing of the proof of claim, unless, within 7 business days prior to the end of such 30 day
period, the trustee has not received sufficient, cleared funds to make such payment. The
trustee is authorized to deduct from an allowed claim all § 1326(a)(1) pre-confirmation

disbursements.
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As amended 10/17/05.

Comments: This addition of subsection (g) to rule 3015(b).1 is required to address the various
components of a plan payment under new § 1326(a)(1) and the making of adequate protection
payments provided for in § 1326(a). It additionally clarifies that Chapter 13 trustees fees will
be allowed on these payments, but also that debtors must pay trustee those fees in addition to
the adequate protection payments. These payments are to be made directly to the Chapter 13
trustee in the first instance in order to further the efficient and timely functioning of the Chapter
13 system in this District. Even so, the revised Rule also allows for affected lessors or secured
creditors to opt for direct payments, as contemplated by the statute, by filing a motion on
negative notice. Further, the Rule sets the amount of adequate protection payments under §
1326(a)(1)(C). Finally, because § 1326(a)(1)(C) refers to the adequate protection of creditors
“holding an allowed claim secured by personal property,” the trustee’s duty to disburse does
not attach until such time as the creditor files a proof of claim.



LBR 3022.1
FINAL DECREE IN NON-INDIVIDUAL CHAPTER 11
REORGANIZATION CASES
(a) Timing. Within 3 months after the order of confirmation is entered, the plan proponent

must file an application for a final decree, or show cause why the final decree cannot be entered.
If an application is not filed within 3 months, a status report must be filed every 6 months
thereafter until entry of the final decree.

(b) Content. The application for final decree must show that the estate has been fully

administered and must include information concerning:

(1) the date the order confirming the plan became final;

(2) whether deposits required by the plan have been distributed;

(3) whether the property proposed by the plan to be transferred has been transferred;

(4) whether the debtor or successor of the debtor under the plan has assumed the business
or the management of the property dealt with by the plan;

(5) whether payments under the plan have commenced;

(6) whether all motions, contested matters and adversary proceedings have been finally
resolved;

(7) whether all fees due under 28 U.S.C. § 1930 have been paid;

(8) a summary of professional fees awarded in the case;

(9) the percentage paid to unsecured creditors; and

(10) other facts as may be necessary to enable the court to pass on the provisions to be
included in the final decree.

(c¢) Notice. The applicant must give 30 days’ notice to the following in accordance with the

noticing guidelines provided by the clerk:

(1) all parties requesting notice;
(2) the United States trustee; and
(3) any operating creditors’ committee, or if none, creditors holding the largest 20

unsecured claims.
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As amended 10/17/05.

Comments: This rule was revised to specify that it only applies to non-individual debtors,
because the BAPCPA treats individual Chapter 11 debtors differently.



LBR 4001(a).1
STAY RELIEF

(a) Adequate Protection. A motion for stay relief may be combined with a request for
adequate protection.

(b) Waiver. The following constitutes a voluntary waiver of the 30-day requirement for a
hearing contained in § 362(e):

(1) the motion for stay relief includes a request for any other related relief;

(2) movant sets a motion for stay relief, pursuant to D. Kan. LBR 9013.2 for a docket more

than 30 days from the filing of the motion, which is considered a preliminary hearing under

that section; and

(3) movant fails to request that the final hearing be concluded within 30 days of the

preliminary hearing.

(c) Effect of Debtor’s Stated Intent to Surrender Property. So long as an individual
Chapter 7 debtor’s Statement of Intention (Official Bankruptcy Form 8) indicating an intent to
surrender property that secures a debt owed to a creditor has not been amended or withdrawn,
the debtor will be deemed to have agreed to the specified creditor’s stay relief motion
concerning that property. When a stay relief motion clearly informs the Clerk’s Office that it is
being filed pursuant to this provision, the filing fee shall be the same as for a motion for
approval of an agreement or stipulation for stay relief. A creditor that files a stay relief motion
pursuant to this provision must give notice of the motion (and the deadline for filing objections)
to the debtor, as well as to any other parties required by the Bankruptcy Code or applicable rules
of procedure.

(d) Information and Documentation Required With Motions For Relief From
Automatic Stay. Motions for Relief From Stay must include the following:

(1) Copies of documents upon which the claim is based, including loan documents and

documents that evidence both the grant of the lien, security interest, mortgage or other

encumbrance, and its proper perfection or proper recordation;

(2) The balance owing as of the date the petition is filed, and the date and amount of any

payments received since the filing;

(3) The number of payments the debtor is in arrears, and the amount of each such payment,

including the total arrearage as of the petition date;

(4) The movant’s best estimate of the value of the collateral;

(5) The identity of any person or entity claiming an interest in the property that is the subject

of the motion and of which movant is aware.

(e) Post-Petition Stay Relief in Chapter 13 Cases. If the movant is seeking stay relief for
default in post-petition payments on property that is either the debtor’s principal residence or a
long term debt that debtor’s Chapter 13 Plan provides for pursuant to § 1322(b)(5), then the
motion and/or exhibit(s) thereto shall contain the following:

(1) A legible post-petition payment history that sets forth the date each post-petition payment

was received, the amount of each post-petition payment, and how each post-petition payment

was applied;

(2) An itemization of any other expenses or fees that are due post-petition including attorney

fees, filing fees, late payment fees, and escrow advance;

(3) The total dollar amount necessary to cure the post-petition debt as of a date certain;

(4) The address where the current monthly payment is to be mailed if the mailing address is

not listed in the movant’s filed proof of claim or if the mailing address has changed.

(f) Conditional Orders Granting Stay Relief in Chapter 13 Cases. An order that



resolves the motion for stay relief agreed to by the parties and that does not grant immediate stay
relief shall be known as a “Conditional Order Granting Stay Relief,” and the following shall
apply upon alleged default:

(1) The movant shall file and serve a notice of the default upon debtor and debtor’s counsel,

which shall set forth the payments allegedly missed and any other term(s) allegedly

breached.

(2) If debtor disputes the default, then debtor shall file a response within the time set forth in

the Conditional Order Granting Stay Relief or within 15 days, whichever is later, and the

court will set the matter for hearing. If debtor does not timely file a response to the notice of
default, movant shall submit to the court a final order granting stay relief.

(3) The trustee shall continue to disburse on movant’s claim until the final order granting

relief from stay is entered. If the final order granting stay relief is entered, the trustee shall,

as of the date of the order, adjust movant’s claim to zero ($0.00) and make no further
disbursements on the claim. It is the responsibility of the parties to notify the trustee of any
agreement or ruling reinstating the automatic stay and the terms thereof, so that the claim
may be restored.

(g) Stay relief. A creditor who files a stay relief motion pursuant to this rule must give
notice of the motion (and the deadline for filing objections) to the debtor, as well as to any other
parties required by the Bankruptcy Code or applicable rules of procedure. Notice with an
objection deadline is not required when the creditor simultaneously submits, with the motion for

stay relief, an agreed order signed by the creditor's attorney, debtor's attorney, and trustee.
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As amended 10/17/05.

Comments: New subsection (g) was added to prevent any confusion about noticing requirements
under subsection (c).



LBR 4001(a).2
EFFECT OF AUTOMATIC STAY IN
CHAPTER 12 AND 13 CASES ON INCOME
WITHHOLDING ORDERS FOR CHILD SUPPORT
IN CASES FILED BEFORE OCTOBER 17, 2005

(a) Income Withholding Orders for Current Child Support. Unless the debtor files
along with the petition a motion pursuant to paragraph (c), the automatic stay imposed by §
362(a) does not affect current child support orders enforced by income withholding orders on the
date the bankruptcy petition is filed, whether imposed or voluntary.

(b) Income Withholding Orders for Past Due Child Support. The automatic stay
remains in force as it pertains to past-due child support enforced through an income withholding
order, whether imposed or voluntary, on the condition that the debtor’s plan specifically
addresses and treats the debtor’s obligation to pay past-due child support.

(¢) Termination of Income Withholding Orders. Termination of an income withholding
order that enforces a current child support obligation must be made by motion that sets out
specific grounds justifying the termination of the withholding order and the continued
application of the automatic stay. If the motion is denied, the prevailing party may be awarded
reasonable costs, fees, and expenses incurred in opposing the motion, as authorized by
applicable rule or statute.

(d) No Income Withholding Order. Nothing in this rule affects the obligation of a debtor
to pay child support not being collected by an income withholding order.

(e) Applicability. Due to the adoption of the BAPCPA, this rule is abrogated for all cases
filed after October 16, 2005.
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As amended 10/17/05.

Comments: This rule was amended to clarify that it is ONLY applicable to cases filed before the
effective date of the BAPCPA.



LBR 4002.1

TRUSTEE’S REQUEST FOR EVIDENCE OF INCOME, INCLUDING TAX RETURNS

In addition to the other duties required under § 521, the debtor must provide to the trustee at
least seven days prior to the meeting of creditors held under § 341, completed copies of the most
recent one year of Federal and State income tax returns filed pre-petition with the respective
taxing authority, where applicable, unless the trustee requests otherwise. If the debtor has not
filed a tax return for the most recent tax year ending before the commencement of the case and
that return is not yet due, the debtor shall timely file the return with the appropriate taxing
authorities, and provide a signed copy of the return to the trustee, within seven days of its filing.
The trustee may request the debtor to provide copies of Federal and state income tax returns for
pre-petition and post-petition tax periods for any year in which the case is pending. The chapter
13 trustee may request the debtor to provide to the trustee a statement of income and
expenditures described in § 521(f)(4). This rule or any request by the trustee under this rule
does not constitute a request to the debtor under § 521(f) to file copies of such tax returns or

statement of income and expenditures directly with the bankruptcy court.
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As amended 10/17/05.

Comments: LBR 4002.2 was renumbered as LBR 4002.1. The rule is amended to note the
requirement of the debtor to provide the trustee with copies of the most recent year of Federal
and state income tax returns at least seven days prior to the § 341 meeting and to allow the
trustee to request copies of the debtor(s)’ tax return(s) for any year during the pendency of the
case. The rule also clarifies that when a debtor files a case before the previous tax year’s
returns are due, the debtor must complete and file the return by its due date and provide the
trustee with a copy of the return within seven days thereafter. This accords with

§ 321(1)(2)(A)(I) which requires submission of a copy of the last year’s return. Finally, the rule
was amended to note that the trustee’s request not be deemed or construed to constitute a
requirement that the debtor shall file returns or pay stubs directly with the court under 11
US.C. §521(%).



LBR 4002.2
TRUSTEE REQUESTS FOR INFORMATION
FROM DEBTORS

(a) Compliance with Trustee's Request. Unless otherwise ordered by the court, a debtor
must comply within 15 days with any written request for information made by a trustee or the
United States trustee.

(b) Filing of Requests and Responses. The trustee must not file copies of the requests
with the court unless the debtor fails to comply with this rule and the trustee requests the court
to compel compliance. Unless in response to a trustee’s motion to compel, the debtor must not

file copies of responses with the court.
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As amended 10/17/05.

Comments: This rule modified stylistically and to clarify when documents should be filed with
the court.



LBR 4002.3
TAX RETURNS

(a) Place of filing.
(1) The original of all Federal tax returns for pre-petition tax periods filed after the filing of
the bankruptcy petition must be filed with:

Internal Revenue Service

271 W 3rd Street N Suite 3000

STOP 5333 WIC

Wichita KS 67202
A signed copy of each return must also be sent to the United States Attorney's Office located
in the city where the bankruptcy case is filed.
(2) Except as required by paragraph (a)(3), the original of all state of Kansas tax returns for
pre-petition tax periods filed after the filing of the bankruptcy petition must be filed with:

Kansas Department of Revenue

Civil Tax Enforcement

P O Box 12005

Topeka KS 66612-2005
(3) The original of all state of Kansas unemployment tax returns for pre-petition tax periods
filed by a Kansas employer after the filing of the bankruptcy petition must be filed with:

Kansas Department of Labor

Attn Delinquent Account Unit

401 Topeka Blvd

Topeka KS 66603-3182

As amended 10/17/05.

Comments: This rule is modified to provide debtor/debtor counsel with guidance on where to
file. Other provisions of the rule have been superseded by the BAPCPA.



LBR 4070.1
INSURANCE ON MOTOR VEHICLES

(a) Definitions.

(1) “Motor vehicle” includes, but is not limited to, any automobile, motorized mobile

home, or house trailer designed for travel on the public highways and/or capable of travel on

the public highways.

(2) “Proof of insurance” means a certificate of insurance, or other written evidence of

sufficient reliability from the insurance carrier stating that insurance is in force, the amounts

and types of coverage, a notation of the secured party as a loss payee, and the time period
for which such coverage exists.

(b) Proof of Insurance. Except as provided in § 1326(a)(4), proof of insurance against
physical damage and loss for any motor vehicle belonging to or leased by the debtor or the
estate, that is subject to the lien of a creditor holding an allowed secured claim, must be
furnished to the trustee and the creditor at or before the meeting held under § 341 or upon
written demand as provided in (c)(1) below. Failure to immediately furnish proof of insurance
is presumed to mean no insurance is in effect. Any written "binder" must be followed by proof
of permanent insurance.

(¢) Termination of Insurance. If during the pendency of a case, insurance is canceled,
not renewed, expires, or lapses for any reason, on any motor vehicle, the following sequence of
events may occur:

(1) Notice of Intent. A creditor with an allowed claim secured by the motor vehicle for

which insurance has been terminated, as defined in this rule, or has received notice of the

insurer's intent to terminate insurance for any reason defined, must notify, in writing, the
debtor, the debtor's attorney, and the trustee of the termination, or notice of intent to
terminate insurance. Service of notice upon the debtor and the debtor’s attorney must be in

the manner specified in Fed. R. Bankr. P. 7004(b)(9).

(2) Injunction. The debtor is enjoined from using the motor vehicle for which insurance

has, in fact, been terminated as long as the motor vehicle remains uninsured.

(3) Possession. If the debtor fails to provide proof of re-insurance to the creditor within 5

business days following delivery of the notice provided in subsection (c)(1), or fails to

provide proof of re-issuance by the day before termination of any grace period granted by the
insurer, if later, the debtor must surrender the motor vehicle to the creditor or the creditor
may take possession of the motor vehicle securing its claim and hold it pending presentation
of proof of insurance by the debtor.

(4) Motion for relief from stay. Within 5 days after taking possession of a motor vehicle,

the creditor must file with the court a motion for relief from the automatic stay under § 362.

(d) Subsequent Termination. In the event insurance on a motor vehicle lapses twice
during the pendency of a case, the court may, upon the filing of a motion in accordance with
§ (c)(4) hereof, accompanied by an affidavit evidencing compliance by the creditor with the
provisions of this rule and evidencing the previous lapse of insurance coverage, grant the
creditor relief, including relief from the automatic stay, without further hearing.

% %k ok

As amended 10/17/05.

Comments: This rule was amended stylistically.



LBR 5003.1
ACCESS TO COURT RECORDS

(a) Access. The public records of the court are available for examination in the clerk’s
office during normal business hours.

(b) Copies. The clerk will make and furnish copies, as time permits, of official public
court records upon request and payment of prescribed fees.

(¢) Sealed or Impounded Records. Records or exhibits ordered sealed or impounded by
the court are not public records within the meaning of this rule.

(d) Restricted Access Records. Records or exhibits filed with the court, which are
nonpublic as specified in the Code or Federal Rules of Bankruptcy Procedure, are not classed as
public records within the meaning of this rule.

(e) Search for Cases by the Clerk. The clerk’s office is authorized to make a search of
the most recent ten years of the master index maintained in the office, and to issue a certificate
of the search. The clerk will charge in advance a fee for each name for which a search is
conducted, as prescribed by the Administrative Office of the United States Courts.
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As amended 10/17/05.

Comments: Sections 112, 521, 707, etc. create records which must be filed with the court, but
which are only to be available to selected parties. These records are not “public” since various
confidentiality requirements apply. These records are not sealed or impounded in the
traditional sense, because they are available to selected parties.



LBR 5075.1
ORDERS BY BANKRUPTCY CLERK; REVIEW
(a) Orders.
(1) The clerk is authorized to sign and enter the following orders without further direction
by the court:
(A) in adversary proceedings
(1) an order extending once for 10 days, the time within which to answer, reply or
otherwise plead to a complaint, cross-claim or counterclaim if the time originally
prescribed to plead has not expired,
(i1) a consent order dismissing an action, except in cases governed by Fed. R. Bankr.
P. 7023 and/or D. Kan. LBR 7041.1;
(ii1) entry of default and judgment by default as provided for in Fed. R. Bankr. P.
7055;
(B) an order for the payment of money on consent of all interested parties;
(C) a consent order for the substitution of attorneys;
(D) an order permitting payment of filing fees in installments;
(E) an order for compliance requiring timely filing of schedules and statements or for
compliance with filing requirements and a notice of intent to dismiss for failure to
comply;
(F) an order granting waiver of Chapter 7 filing fees; and
(G) any other order that is specified by Standing Order as not requiring special
direction by the court.
(2) Any order submitted to the clerk under this rule must be signed by the party or attorney
submitting it, and is subject to the provisions of Fed. R. Bankr. P. 9011 and D. Kan. LBR
9011.3.
(3) Any order submitted to the clerk for an extension of time under paragraph (a) must
state:
(A) the date when the time for the act sought to be extended is due;
(B) the date to which the time for the act is to be extended; and
(C) that the time originally prescribed has not expired.
(b) Action Reviewable. Any order entered by the clerk under this rule may be suspended,
altered or rescinded as authorized by Fed. R. Bankr. P. 9024.
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As amended 10/17/05.

Comments: BAPCPA permits the bankruptcy court to waive Chapter 7 filing fees for individuals
with an income of less than 150% of the official poverty line. Other changes are merely for
clarity, by grouping the 3 “clerk’s orders” dealing with adversary proceedings into one
subsection, rather than in (A), (D) and (E), where they are now placed.



LBR 6007.1
ABANDONMENT OF PROPERTY OF THE ESTATE

When the Clerk of the Court provides the Notice of Bankruptcy Case, Meeting of Creditors
and Deadlines, the Notice shall contain a provision that within 60 days from the conclusion of
the meeting of creditors held under § 341, the trustee may file notice of intended abandonment
of any or all of the debtor's property in the estate as authorized by § 554 without further service
on creditors or interested parties. Unless a creditor or interested party objects to abandonment
within 75 days from the conclusion of the meeting of creditors held under § 341, the property
subject to the intended abandonment will be deemed abandoned without further notice or order

of the court.
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As amended 10/17/05.

Comments: This rule was amended to allow the trustee to abandon any property of the estate
pursuant to the rule. The rule was further amended to clarify that notice is provided via the §
341 meeting notice.

LBR 7003.1
COMMENCEMENT OF ADVERSARY PROCEEDING

(a) Cover Sheet. An Adversary Proceeding Cover Sheet in a form supplied by the clerk
must be completed and attached to each complaint.

(b) Case Number System. Upon filing, an adversary proceeding will be assigned a
number by the clerk that begins with a two-digit indicator of the year in which the proceeding
was filed followed by a hyphen and the individualized case number of four digits. The four-
digit individualized case numbers are as follows:

 Kansas City proceedings begin with a "6" (e.g., 06-6001);
» Topeka proceedings begin with a "7" (e.g., 06-7001);
* Wichita proceedings begin with a "5" (e.g., 06-5001).
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As amended 10/17/05.

Comments: This rule was amended stylistically.



LBR 7004.1
SERVICE OF SUMMONS AND COMPLAINT ON THE
UNITED STATES OR THE STATE OF KANSAS

(a) Service on the United States. When the United States and/or a department, agency or
instrumentality of the United States is named as a party defendant, service of any summons or
complaint must be made:

(1) in the manner prescribed by rule or statute;

(2) on the United States Attorney's Office located in the division city where the petition for

relief was filed; and

(3) on the department, agency or instrumentality of the United States as prescribed by D.